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reduces all previous history to the status ofpre-history, for such history has

not been consciously made. In Hegel the 'movement of self-realisation'
(Realisierungsbewegung) of the Idea issues from an afiirmative dialectic of
reconciliadon. In this dialectic universal history is thought of as possessing

an inherent guarantee of fulfilment, and as coming to a final close in
accordance with the dictates of teleology and logic. It is in short the

hypostasized subjectiviry which has not yet achieved its historical realization:
man. Henceforth man's reason, affected by the senses, strives towards the
realization of itself.

Here it is plain that Critical Theory, by its normative moral attitude,
accepts uncritically the prejudice concerning the all-embracing power of a

concept of consciousness; and this is a legacy of the ontology of subjectivity
of the modern age. That the power of human reason is thus morally
overestimated constitutes the Kantian eleinent in the Critical Theory, despite

its claim to rest on the work of Marx. Such overestimation of morality, as

well as reaction against it, is strictly a problem for a philosophical theory of
our time, which Critical Theory, following Hegel, also claims to be.*

* Translated from the German by Roger Hausheer.
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Inhis Critique of Hegel's Philosophy of Aight (1843) Karl Marx rook the view
that the so-called 'actual Idea' was presented in the Elemen* of the Philosophy
of Rlght'as though it acted according to a determined principle and towards
a determined end'.'However, Marx himself is in no doubt that in reality
it is only to human individuals that principles and ends can be attributed;
Marx takes the ' Idea ', of which Hegel speaks, to be a 'predicate' whose actual
'subject'is acting men. He finds himself obliged to attribute to Hegel a

metaphysical re-interpretation of this relationship; and he rerms it 'logical,
pantheistic mysticism'.2

Nobody who has studied the text of the Philosophy of Right can deny that
in countless passages Hegel seems to speak the language of such a 'logical
mysticism'. He calls the family, civil society and the state moments of the
'Idea', which passes through the 'ethical substance' efi route to its objectifi-
cation (PfrR, $ r57). In his account ofthis process, he attribures to the 'Idea'
an'interest''of which the members of civil society are as such unconscious'
(PrR, S r87). This 'development of the Idea' he expounds'as proper activity
of its rationality' which 'thinking, as something subjective', merely
contemplates 'without for its part adding to it any ingredient of its own'
(PfiR, $lrR).

Equally, an intelligent reader will have no difficulty in detecting the
conception of such a self-propelled motion of the ldea. And it will not help
to point out to him that Hegel has systematically developed this language
of a 'pantheistic mysticism' in his Logic. He will insist that Marx is right to
reject this metaphysical way of talking as misleading. Consequently, it seems

perfectly understandable that the vast majority of commentaries on Hegel's
political philosophy should simply ignore what appears to be its fantastic
wrappings.3

Against this we must, of course, set the fact that Hegel himself rejects any
such separation of thought and presentation, of content and form; it is

precisely 'unity of form and content' that he claims for his philosophy.a As
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Hegel himself sees it, the truly philosophical element inhis Philosophy of Right
is just that dialectical form of presentation which is consistently ignored in
most commentaries on his political philosophy.s If we are to understand

Hegel's thought expressed in his metaphysical way, as Marx did and any
contemporary intelligent reader at first understands it, then it is Hegel's
political philosophy itself and not just its form of presentation that is seen

as fantastic. Only an exposition of the dialectical structure of his Philosophy

of Right will make clear whether or not this is the case.

This essay, then, is concerned with examining the dialectic within Hegel's

account of civil society. However, we shall not be discussing the dialectic
of class antitheses which Hegel discovered in the historical development of
early capitalist society (PlR, $za6) ; we shall discuss the dialectic which
governs the structure and progress ofhis presentation ofcivil society in the

Philosophy of Right.6 We shall soon find, of course, that the 'unity of form
and content' at which Hegel aimed is not immediately apparent in his

account. Our question will therefore be: what is the most appropriate and

comprehensive standpoint from which Hegel's dialectic of civil society can

be understood ? The standpoint proposed here is the interpretation of the
Philosophy of Right as a phenomenology of the consciousness of freedom.Just
as Hegel attempts inhis Phenomenology of Spirit to depict the path by which
human consciousness can attain to awareness of the conditions of its

unrefected existence, so he also explains in his Philosophy of Right how the
free self-consciousness of man may come to understand the institutions of
law, morality, famlly, civil society and state as conditions of his freedom.

r. To begin with, it is not clear precisely wherein this 'unity of form and

content' is meant to lie in rhe Philosophy of Right. Hegel emphasizes at several

points that he is basing his account on the method developed in the Science

of Logic:7 viz. that in philosophy the concept develops itself out of itself so

that the concept is 'a purely immanent progress, the engendering of its
determinations' (P[R, $3r). So the Philosophy of Right is, like the Logic,

intended 'to develop the Idea - the Idea being the rational factor in any object
of study-out of the concept' (t'}fin, $z). The content treated by the
Philosophy oJ Right k, then, no longer to be 'extraneous material culled from
elsewhere' (PrR, S 3 r), but content produced from within the determinations
of the concept (PhR, $3IR; 176, If.). According to these comments of
Hegel's 'unity of form and content' therefore means that the content of the
Philosophy of Right is to be developed by the dialectical method of the Logic

out of the concept of right.
Hegel expresses himself very much more cautiously in the Preface. Here

he concedes that he has'only added an explantory note here and there about
procedure and method' (58, z7f.; Knox, p. z) and has madc no attcmpt'to
bring out and demonstrate the chain of logical argument in cach and cvcry
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detail' (59, rf. ; Knox, p. z). This methodological incompleteness is apparently
due to the'concrete and intrinsically so varied character ofthe subject'of
the Philosophy of Right, i.e. to its material (s8, ro; Knox, p. z). If this is what
he means, then Hegel is implying that the content of his work has certainly
not been developed from the concept ofright but is encountered as something
already given. And indeed he does confine himself in this context to the thesis

that in speculative philosophy 'content is essentially bound up with form'
(ss, sf ; Knox, p. z). He constantly asserts that 'the whole, like the formation
of its parts', is based'on the logical spirit'(59, 5f.; Knox, p. z).k follows
from these comments that the'unity of form and content'(23,4; Kto*,

l;"1:.) "r-.0 at is realized in the Philosophy of Right only in this limited

z. How welljustified these reservations are, by comparison with the much
more positive remarks in the Introduction, is apparent in the transition from
the family to civil society (PrR, Sr8r). Here Hegel distinguishes between
two modes of transition. 'In the natural way' the family makes the transition
to civil society when it separates into a plurality of families; whereas in a

speculative interpretation this ffansition is necessary, because 'the moments
found together in the unity of the family. . . must be released from the

concept to self-subsistent objective reality'.
'We may take Hegel's all too sketchy remarks to mean that, in historical

development, the enlarged family gives rise to kinship within which relations

become increasingly external as time goes on. In this natural process of
development,s the legal 'principle of personality' will bring about the

transition to an essentially different formation of society where many blood
relations are connected with one another'as independent concrete persons'.q

The transition from family to civil society is entirely different when seen

from the speculative viewpoint. Here the point is that in a family the
'moments' of the 'ethical Idea' are not yet released into independence; rights
and duties are only indeterminate and vaguely delimited, and the members
of a family still constitute a community in which individuals are not fully
independent in their dealings with one another. If they do nevertheless

become so, then the family has in fact already been dissolved (cf. P/lR, $ r59).
By contrast, the dialectic of civil society begins at the point where many
members of different families enter into relations with one another as

independent persons and where these relations produce a 'system of complete
interdependence' (P&R, $ r83). The individuality which, in the family, is still
tied to the community and to common interests and aims is thereby 'released

into self-subsistent objective reality' (PrR, Sr8r). As independent pcrsons

the individuals are now'particulars'who arc related to a'universal ', i.e. the
system of mutual dependence, in so far as thcy wish to rcalizc thcir aims.
It is this'differentiation'betwccn'particularity'and'univcrsality'wlriclr,
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'is a purely immanent progress, the engendering ofits determinations' (PhR,

S:r). At all events it is clear, even by now, that this cannot mean some
mystical self-propulsion of the concept. For this movement is not that of a

free-.foating concept whose development Hegel and his readers have 'only
to watch' (cf. PhR, $lrR; 176, 8f.) ; we are, rather, dealing with a

philosophical reconstruction of the Idea of freedom, which Hegel, as author,
undertakes to carry out in his Philosophy of Right.t4 This reconstruction is

based on the concept of freedom; and in the dialectical development of this
concept, which Hegel describes in the transition from the family to civil
society, the progress consists of an 'immanent development of the thing itself'
(PfrR, $z).

It would not, of course, be true to say that Hegel had likewise developed
the institution of the family or early capitalist society from the concept of
freedom. One of the 'determinations' of the concept of freedom, which
emerges from Hegel's dialectical reconstruction of the development of this
concept, is indeed the independence of individuals in a 'system of complete
interdependence'. But Hegel did not develop this system itself from the
concept of freedom (as one might suppose) but from the anthropological and

historical conditions for the sadsfaction of human needs (cf. P/rR $$ r9o fl
and $r85R). In his reconstruction of the development of the concept of
freedom, the historical existence of early capitalist society is presupposed as

a given content.
This appears even more clearly at the beginning of his account of civil

society (PrR, SS r8z fi). Hegel identi{ies 'the concrete person who is himself
the object of his particular aims' as a 'principle of civil society' and he
immediately adds:

but the particular person is essentially so related to other parricular persons that each

establishes himself and finds satisfaction by means of the others and at the same time
purely and simply by means of the form of universality, the second principle here
(PlR, $ rsz).

Hegel thereby accepts as given the existence of a society in which there is

a highly developed division of labour, and thence everything required for
its continued existence: civil and criminal law, peaceful conditions secured by
police, a system ofjustice which works adequately, and institutions for the
protection of individuals and for the development of their capacities. But
Hegel's account does not mention these necessary conditions for the existence
of early capitalist civil society until very much later; and not until he moves
on to his account of the state (nlR, $250) does he make clear that such a

society can unfold only within a modern state.

3. Only with strong rescrvations, then, can we endorse Hegel's claim that
he did not inrport thc subjcct-mattcr of his account in thc Philosophy of Right
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according to Hegel's speculative interpretation, determines the nature of civil

society."- 
i;i, explanation of the transition from the family to civil society has, Hegel

claims, the character of necessity; he understands the family as the ethical

Idea'which is still in its concept'; but the moments bound up within its

ooiiy.-rrr'be released fro,,, ih. concept into self-subsistent reality (628,

,l). if *. ask wherein this necessity lies, we immediately recall the criticisms

Karl Marx levelled at Hegel's 'logical mysticism'. Hegel's account of the

J."a"p-"* of the 'ethi"cal Idea-' in rhe Philosophy of Right obviously

.o.r"rpo.d, to his account of the Idea as such in the Logi. Just as there the

Idea ai the stage ofthe concept is described as the Idea oflife, so here it appears

as the instirurlo., of the famiiy.ro There the Idea at the stage of differentiation

apPears as the Process of cognition,- and lere as the Process of the formation

#civil ,o.i.ty; and the fully developed Absolute Idea of the Logic apPears

in th, philorophy of Right in the shape of the state' Marx is' therefore'

,pp"r..rtly p.orr.a ,ighi H.g.l has not developed the 'necessity' of the

tialnsitiorr'f.om fa*il! to.ilri society from the concePt of the-family; he

ir", l*f..r.a it from his speculative iogic into the philosophy of Right."

Faced with this admittedly ob"ioui accusation, we should note that'

...*di.rg to Hegel's formulation, the individuals 'bound up' within the

.o--orr],y of th". frmlly are'released into self-subsistent objective_reality'

i" lU ,o.i.ry. Now the theme of the Philosophy of Righ.t is the development

oftheldeaoffreedom.,2Soweshouldnotforg.tthatitispreciselyin
connection with the development of this Idea that Hegel asserts the necessity

of the transition from fa-iiy to civil society' Whatever the ways in which

.r.ly.rpit.lot civil society may havc developed historically from a patriarchal

social constitution, and\rh,ttt"' the explanatory models which Hegel took

over from the Logie to describe the family, civil society and the st,te, his

i..lrlrr. argument-for the transition from family to civil society^is that this

transition iito be explained as a liberation ofthe individual into 'self-subsistent

oii..,lr" reality'. In the conte*t of the development of the Idea of.freedom'

civil society apPears to him to be a stage of development^which leads beyond

the actualizati,on of freedom already altained within the family. Th-e parallels

between the development of the Idea as such in the third part of the Logic

and the derrelopmeni of the Idea of freedom in the third part of the Philosophy

,l aigtr.rn b. explained thus: both in the Philosophy ?f Right-and ar the

Jo...ipo.rdit g poirrt in the Logic, on Hegel's view' there takes place a

liberaiion of-th. -o-.nts whiJh *... .roi yet released into independence

in the preceding stage of development'r3 
,

Ir se;ms, th.i, th"t the transititn from the family to civil society con{irms

what Hegel told us in his prefacing remarks on method: the concept of

freedom fr'.." d"rrelops 'frornwithin itself in such a way that its dcvclopment
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from outside, but developed it from the concept of the thing in question.

If the concept with which this work is concerned is the Idea of freedom,

then we .r.rrrot expect Hegel to succeed at all in developing the 
-contents

of his account of family, civil society and state from the concept of freedom.

His dialectical method of an immanent concePtual development simply can

not, conrrary to his assurances in the Introduction rc the Philosophy of Right,

b. ir"rrf....d directly from his metaphysical Logic, which is concerned with

pure concepts, into political philosophy which is a Part of 'empirical

philosophy' (RealphilosoPhie).' Ho*.*., at the end tf tle p.ef"ce to the Philosophy of night, we find a

different and more 'concrete' indication of how the desired 'unity of form

and content' is to be understood in a philosophical account:

Form in its most concrete signification is reason as speculative knowing., and content

is reason as the substantial essence of actuality, whether ethical or natural. The known

identity of these two is the philosophical tdea (zl, r5-r9; Knox, p' rz)'

Here he no longer speaks of reconstructing the content from the concept of
the thing itself"by ,i-r.r.r, of a dialectical development of the concept; here

content 
"i, 'irrt.i.rri.rlly' rational reality, and form is the knowing which

grasps the rationality of the actual. Thus, in fact, two distinct philosophical

i"rk, .-..g.: the reconstruction of actuality as rational, and the exposition

of th..ooie by which speculative knowing arrives at this insight._In both

cases, according to Hegel's methodological idea, dialectical development

*orid pro...Ji--an.rrt1y and would produce the conceptual determin-

ations iinmanently; but o.r[y 
"t 

the end would the result be the same. In that

way the 'philosophical Idea' would then have been realized''s
.ih. f"o that ie do indeed have two different tasks here can easily be

demonstrated in the case of rational natural law. The philosophical recon-

struction of a universally binding law is a normative discipline; it must, as

e.g. Hobbes, Kant or Rawls have argued, begin with the concept of a rational

,""to.rl law itself, and from that concept develop the conditions for a legally

ordered communal life.r6 Converrely, ,n exposition of the path by which

speculative knowing arrives at its insight into the universal validity of the

,-rln, of right *o.rid have to begin with the everyday consciousness of right;

it could eveln be described ., 
" 

'pf,".o-enology of the consciousness of right ''

It is equally clear, howev.., th.t inhis Philosophy.of n;ght,.Aegel does not

attempt io n"a seParate solutions to these two philosophical.problems' His

dialectical developLerrt of the concept of freedom is intended both to show

that the conditions of common life in a modern state meet the requirements

of reason, and also to indicate the path by which speculative knowing can

attain to this insight into the rationality of the modern state'

4. We can see very clearly from the end of Hegel's account of civil society
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that this inevitably leads to highly undesirable difiiculties. Here the reader
is suddenly informed that the state is the 'rue ground of the family and of
civil society'(PlR, $250R;69r, vide rr.16). Although inthe Philosophy of
Right the state makes its appearance only after family and civil sociery, it
is, in Hegel's words,'in reality'prior, since the family can develop itself into
civil society only within a state.

Nor should this be taken as merely an assertion ab<iut the course of history.
For in civil society as Hegel describes it the assumption is always made that
there is a state which establishes the law, gives the law validity, maintains
peace and order, pursues a social policy and guarantees the effectiveness of
social institutions. Only when all this is taken as assured can members of early
capitalist society pursue their private ends, without taking cognizance of the
liberal legal state in which they live. It is, then, not only in historical reality,
but also in Hegel's theory, that the state is seen to be prior to the family
and civil society and to be their 'true ground'.

In a philosophical reconstruction of common life in a modern state, what
is'in reality'priorrT would be the foundation and as such would be dealt
with at the very beginning. Since this is so, we must ask ourselves why. in
Hegel's Philosophy of Right, the state does not appear until the end. It is the
knowing described by Hegel which through its progressive insight into the
rationality of the ethical world at last comes to grasp the reality of the state.

This also shows which of the two problems distinguished above takes

precedence in Hegel's work; in its structure, the Philosophy of Right is not
a deductive theory of the institutions of a modern state, comparable to the
theories, say, of Hobbes or Kant, but a phenomenology of the consciousness

of freedom, i.e. a philosophical reconstruction of the way by which an

individual might become conscious ofhis freedom as it is realized in a modern
state. I8

Flowever, since Hegel tries to develop, within the framework of a

phenomenology of the consciousness of freedom, a theory of the modern
state as well, it is quite inevitable that endless difliculties should arise from
the linking of these two distinct problems. W'hat is fundamental in the theory
does not emerge in the exposition until the end because an individual who
becomes conscious of his freedom arrives at the consciousness of the
institutional foundations of his freedom only at the end; and what is

fundamental in a theory of the modern state can only inadequately be treated
within a phenomenology of the consciousness of freedom. In his exposition,
Hegel is therefore constantly forced to start from premises the justification
for which he is unable to explain; and even when he does reach these prcmiscs
in his exposition, hc frames his questions in such a way that hc carr not givc
satisfactory rcasons for thcsc prcmiscs.

Hcgcl usually rnakcs thc tacit asstrnrption that carly capitalist socicty can
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only develop when the state has set up an effective legal system for the

p.ot".tio., of private property.rq But even where he turns his attention to

ihe exposition of this i.g"l ,yrt.- (PLR, $zoS), he can only assert that'the

.ight of properry...'isllready in existence'in its recognized actuality'. He

,ii-rply i..I"r., that 'the principle of this system of needs' possesses 'the

,.ri.r..rrlity of freedom ' ; tiis uni.rersality is, he says, admittedly present only
,abstractly,, 

as 'right of property'; but this right is, in civil society, 'no longer

merely implicit brlt h.r xtained its recognized actuality'. Likewise in_the next

p"rrg."ph, he can only reinforce thistbservation, notjustify it''It is this

,r../rpi..". . . which gives abstract right. '-' determinate existence' (PftR'

$zog).'whereas all the*discussions from Hobbes down to Kant and Fichte

ir.j. qu;,. clear that the right of property, which had only'provisional'
validity in the state of ,rtu.. (i... Hegel',s'implicitly valid right'), becomes a

6peremptory'right only in the state,2o we certainly can not say..the same

fo. H.i.l "t thil point.i, Rather, he obscures the matter by attributing to

civil soliety the power to give right'determinate existence'. What he means

is this: only ,, cirrll society-'develops' (bildet) do the historical conditions arise

in which ih. ld., of unrestricted equality of rights can be actualized. But

a modern state is the {irst prerequisite for this - a point which Hegel-cannot

discuss or justify her.; ,oi doei hit way of Putting his question.witbin the

fr.-.*o.f of 
'his 

theory of the state permit him to supply the missing

justification.' H.g.l', account of civil society leaves, the origins of public authority

(t>otiii) and corporations just as vague as the origins of positiv.e right' Hegel

,.."r. ii.* ", ,o-.thi.ri already given, and turns immediately to the

functions which they are m-eant to perform in civil society kf . PhR,$$ zz9-3 r).

Here, too, the reasons for this siriking omission lie in the fact that in his

.*pori,io., the phenomenology of tle consciousness of freedom takes

p.i..d"n.. o.,r.rih. actual thelry of the modern state: Hegel wishes above
'"ll ,o .*porrrd the doctrine that members of early capitalist society should

".krro*lidg. 
the realization of their freedom within positive- civil and

criminal lri", i' the public authority and in the corporations' This interest

is so prominent in the structure of his exposition that one is tempted to think

that Le occasionally loses sight of the other problem, the development of a

theory of the modern state. ile wishes, however, to dojustice-e.qually to both

p.obl.-r, as is evident from his remark that his account of the family and

of.i.rll society contained the'philosophic proofofthe concept ofthe state'

(PftR, $256R; 6er, of-).' 
5. I; i, airty clear that Hegel's account of civil society_ primarily outlines

the-path whlcfi ndividoal, wio have already attained self-subsistent reality

,rror^t tr.r.l to become citizens'capable and worthy'of being'the actuality

of the Idea,(p/xR, Sr87R;639, zfi. Of .ou.se, Hegel does also describe this
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development as a process which must be undergone not by individuals but
by the 'principle of particularity'.

But in developing itsclfindependently to totality, the principle ofparticularity passes

over into universality, and only there does it attain its truth and the right to which
its positive actuality is entitled. This unity is not the identity which the ethical order
requires, because at this level, that ofdivision ($ r 84), both principles arc self-subsistent.

It follows that this unity is present here not as freedom but as necessity, since it is

by compulsion that the particular rises to the form ofuniversality and seeks and gains

its stability in that form (PlR, $ rso).

But if the'principle of particularity'transforms itself into'universality'in
the way which Hegel describes, then this means, in his own words, that at

the same time 'the particular' (individuals) raiscs itsclf to the 'form of
universality.'

It is the dynamic ofcivil society itself as a system of mutuai interdependence
that necessitates the creation of institutions which limit the private autonomy
of individuals bent on their'sel{ish ends'(PlR, $r83). The'principle'of
these institutions and of their activities (administration of justice, police,
communal and social policy, corporate bodies) can no longer be the private
interests of individuals; indeed these institutions must at the same time act

in the public ('universal') interest. But ie in this way, the'principle'of
particularity thus turns more and more into'universality', then this means,

for individuals who are active in these institutions or who depend on their
activities, that they too, as'particulars', are also increasingly raised'to the
form of universality' the more they are forced to consider public interests
while pursuing their private ends.22

The necessity of the development which determines the dialectical
structure of this account of civil society is based, according to Hegel, precisely
on the point that the principle of particularity'develops itself independently
to totality'; inasmuch as the principlc of private autonomy asserts itself in
modern society with increasing force, this society is increasingly obliged to
relinquish its exclusive devotion to private interests. In Hegel's view, it is

in the last resort this dialectic of particular and universal which has

necessitated and determined the development of institutions for the
administration of justice, for the protection or creation of peace and order,
and for the realization of a communal and social policy in the historical
development of the modern state.

But whcn Hcgel, in thc dialectical structure of his account of civil society,
describes how the'particular'raises itselfstage by stage to'thc form of
univcrsality', thc ncccssity for this historical dcvclopment rcmains just as

obscurc ls rlocs thc fact that thcsc institntions and activitics can only dcvclop
thcir cfli'ctivcrrcss within thc rrrotlcrrr stltc. IIcgcl prcsupposcs both thc

2r9
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dialectics of this historical development and the existence of the modern state

in order to describe through the structure ofhis account, how the relationship

ofparticularity and universality develops dialectically, stage by stage..

foh.."r, in early capitalist society, as a system of mutual interdependence,

private interests and general economic necessities still stand in unmediated

ipposition to one another (PrR, Sr8) ; but the administration of justice

.l.."dy represents a first step towards overcoming this 'level of division'

(prR, S r AO). tt akeady leads back towards 'the unity of the implicit universal

with tf,e sutjective particular' (PftR, $zz9). But this unity is developed only

imperfectly in the adminisrration ofjustice; for 'the universal' here signifies

civil and..i-itr"l law, and it actualizes this unity only'in the single case',

namely, in annulling'offences against ProPerty or personality' (PtrR, $z3o)'
The activity of the public authority extends this unity 'to the wholg ambit

of particularity' (P[R, $zz9) by effectively protecting the- right to

'uniisturbed safety of person and ProPerty' (PftR, $z3o). Nonetheless, this

'unification' of particular and universal remains 'relative' (PfiR' $zz9)
inasmuch as the separate interests of individuals are placed under state

protection. Only in the activity of corporations does this unification extend

io the entire existence of individuals, namely, to the 'securing of every single

person's livelihood and welfare' (P[R, $z3o). This does, indeed, act]ualize

ih.'"orr.r"t. totality'of the unification of particular and universal;but even

here, as in civil society at large, this totality is limited to the Private existence

of individuals (PftR, $zz9). According to Hegel, the full unity of particular

and universal is therefore achieved only in the state as 'the absolutely universal

end and its absolute actuality' (PftR, $256). The 'level of division' of
particular and universal, characteristic of civil society, is thereby overcome.

This dialectical development of the relationship of particularity and

universality which determines the course of the exposition does, however,

presuppose a subject which undergoes this development and changes its
;stanJpoint' stage by stage. This subject is, strictly speaking, civil society itself

as an ordering of common human life, which is divided into several 'spheres'

or 'systems', namely, the system of mutual economic dependence ('system

of needs'), the system of civil and criminal law, and the system of social

welfare. Accordingly it is in this sense that Hegel calls_ the subject which,

in its development, passes through these spheres'spirit' (Geist).It is Spirit

which

attains its actuality only by creating a dualism within itsele by submitting itself to

physical needs ani the.chain of these external necessities, and so imposing on itself

ihis bar.i.. and this {initude, and finally by maturing lbildetl itself inwardly even

when under rhis barrier until it overcomes it and attains its objective reality in the
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But, translated into an interpretation of concrete relations, this only means

that in the economic system of early capitalist sociery individuals facing the

general conditions of their common life find themselves at a standpoint of
division and consequently at the standpoint of limitation and finitude; but
this very finitude oftheir standpoint obliges them to overcome the limitations
of their initial condition and to develop their subjective interests further
towards'objectivity'. This is why Hegel also describes this process as the
course of development through which'the subjective will itself athins an

objectivity in which alone it is for its part capable and worthy of being the
actuality of the Idea'(PrR, Sr87R;639, r-3).'What Hegel describes as the
dialectic of civil society is, according to this, a process of 'education' (ibid.,
638, r8), in which the subjective will raises itself from the standpoint of the

particular to the 'form of the universal' (ibid., zr).
It is, however, possible to speak of such an educational process in two quite

different senses: as a historical progression in which private persons in early
capitalist society increasingly develop a political consciousness, and as a

hermeneutic process which Hegel traces in the dialectical construction of his

account of civil society. 'Whereas Hegel goes into this historical educational
process only in his account of the economic system (cf. PhR, $ r97), his

account as a whole should be understood as a description of the route by
which 'speculative knowing' must travel in order to get from the standpoint
of the particular (or the bourgeois) to the 'standpoint of the ethical life' of
the state (or the citoyen) (cf. PhR, SllR; rgz, 16).'When the reader realizes

how the principle of particularity, 'in developing itself independently to
totality', transforms itself into universality', then it becomes clear to him
that the principle of particularity can have 'its truth and the right to which
its positive actuality is entitled'(PrR, 5186) only in this universality. He
recognizes herewith that the limitation ofself-awareness within which private
pers6ns are confined in the economic system is increasingly removed in the
system ofjustice and in the system of social welfare, and is finally removed
altogether when the standpoint of ethical life is reached. Hegel indicates in
advance that the reader, from the standpoint of the citoyen will then be able
to see that the standpoint of the private person is justifiable within certain
limits.

6. In a phenomenology of the consciousness of freedom as it has just been

described, we must always distinguish the standpoint adopted by the observer
from the standpoint of its object, i.e. of consciousness on its route to
self-consciousness. In his Philosophy of Right, Hegel has unfortunately omitted
to specify in each instance the standpoint from which his formulations are

to be understood. It is therefore often possible for misunderstandings to arise

as to whether he is speaking from the standpoint ofphenomenal consciousness

which is the object of his observation, or whether he is speaking from thc
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standpoint which he himself adopts for his observation and description. In
his account of civil society, this difiiculty is less formidable than in other parts

of his work. But even here the reader must be clear in his own mind that
many of Hegel's statements formulated in the language of a 'logical
mysticism' become comprehensible once we distinguish these two
standpoints.

'W'hen, for instance, Hegel distinguishes between the interests pursued by
the members of civil society and the 'interest of the Idea, an interest of which
these members of civil society are as such unconscious' (PrR, S r87), we are

in no doubt that the expression 'Idea' simply denotes the standpoint adopted
by Hegel in his account. As long as the members of civil society are pursuing
their private ends, economic and social relations appear to them to be no
more than the conditions to which they must submit in order to attain the
fulfilment of their needs. But when they'determine their knowing, willing
and acting in a universal way and make themselves links in this chain of social
connections', then they see (and so do we who are observing this process

with regard to the formation of a consciousness of citizenship) that they
thereby raise themselves 'to formal freedom and formal universality of
knowing and willing'2s (ibid.).This is the viewpoint from which the'formal'
education (Bildung), accomplished in civil society, is of interest'.

A similar interpretation can be given to passages in which Hegel speaks

as though the'ldea'works in civil society by'imparting a characteristic
embodiment' (PhR, $ r 8a) to the 'moments' of particularity and universality.
From the standpoint of the state, which we adopt for our observation of civil
society, it is clear to us that the members of early capitalist society can only
pursue their private interests because the modern state gives them the
opportunity to do so. We also see that individuals pursue their aims under
the conditions of prevailing social relations which, for their part, presuppose

a modern state as their basis. This is the modern liberal state which guarantees

its citizens the right to a private existence and which allows social relations
to develop freely so that they can prove themselves to be the 'ground',
'necessary form', and'power'over all private ends of individuals. It is in
this sense that Hegel can say that the state or the (ethical) Idea imparts 'a
characteristic embodiment' to individuals and to social relations.

Up to this point, this interpretation of the relationship of 'particularity'
and'universality'in early capitalist society is clear enough; but Hegel goes

beyond it when he characterizes this social structure as an 'ethical order, split
into its extremes and lost'(P/rR, Sr84). For this amounts to a declaration
that civil society is a stage of development through which the ethical Idea

passes on the way to its actualization. Just as he explains the family as the
ethical Idea 'still in its concept' (PhR, $ r8r; 628, rzf.), so he now cstablishes
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civil society as'the ldea's abstract moment, its moment of reality'2a (phR,
S,e+).

This interpretation becomes comprehensible if, from a historical point of
view, we apply it to the development of the ldea of the modern state. The
' immediate substantiality ofmind ' in the family (pl,R , S r 5 8) then corresponds
to the kingdoms of the ancient orient, built on the 'patriarchal and religious
principle', and also to the 'substance of ethical life' of the Greek polii (cf.
PtR,Sr85R;645, 3.r7); the historical origin of civil society 

"r 
r'ryrt.rn

of the ethical order, split into its extremes and lost' is, then, to be sought
in the era of the Roman emperors.2s

However, this transference of diachronic stages of development to the
synchronic structure of the modern state does cause a difficulty. The ancient
oriental kingdoms, the Greek polis and the Roman empire are actual political
communities, whereas the family and civil society, as Hegel describes them,
presuppose a state as their basis, and specifically the modern state. This
difference is obscured when Hegel characterizes civil society as a 'system of
the ethical order, split into its extremes and lost'.26 The impression can arise
that he means to interpret civil society as an independent stage ofdevelopmenr
of a mystical subject, of 'spirit' or 'Mind', occurring between famiiy and
state.

It is in this sense that we can understand the proposition, 'Mind arrains
its acmality only by creating a dualism within irself' (p[R, $ r87R; e7, zzt.).
But the context tells us that Hegel, from a historical point of view, opposes
the Rousseauistic 'idea that the state of nature is one of innocence 

"nd 
thrt

there is a simplicity of manners in uncivilized lungebildeterl peoples'(ibid.,
r3f.) to the formation of a society based on the division of labour in which
men overcome their original'crudity'(034, r) and raise themselves to'the
form of universality' (ibid., 5). What Hegel thus describes, in a semi-mystical
way of speaking, as the history of the development of 'Mind'. the.eby ihows
itself to be the result of a paradigmatic reconstruction of the development
of social systems from the standpoint of the Idea of freedom as actualized
in the modern state.

'When Hegel elsewhere speaks of a 'development of ethical life from its
immediate phase through civil society, the phase of division, to the stare'
(P/rR, $256R;69r,9-rr), he yet again seems to envisage the idea of an
identical subject which undergoes this process. But when he asserts that this
development is 'the philosophic proof of the concept of the state' (ibid., rzf.)
it is immediately clear that he is speaking not about a real process but about
his own dialectical reconstruction of the concept of the state. In this
reconstruction, family and civil society emerge as derivative formations
('idcal momcnts', ibid., 5) which arc always depcndcnt on thc state for thcir
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existence. But, above all, it is apparent in Hegel's account of civil society

that the union of the particular with the universal, which is achieved in the

corporation, is still incomplete because the aim of the corporation 'is
restricted and finite' (flR, $z5O). The notion that this unification is not fully
completed until the members of civil society have raised their 'particular
self-consciousness' (PftR, $ z5 8) to the universality of an ' absolutely universal

end'(PfrR, $z5o) is therefore crucial for the transition from civil society to
the state. Since Hegel regards the state as the'absolute actuality'of this end,

the only 'philosophic proof of the concept of the state' which is worthy of
the name lies in the demonstration of the necessity of this transition.

7. When Kant attributes'truth'to the'concept of morality', he means

that this concept has'application to any possible object'inasmuch as the

highest principle of morality is binding for this entity.27 Thus Kant also speaks

of a 'deduction' of the categorical imperative, what is meant is the
'justification of its objective and universal validity'.'8 Hegel, too, with similar
implications, speaks of the 'truth' of the 'proof' or of the 'deduction' of
the concept of right (l'in, $z).

The 'philosophic proof of the concept of the state' is thus intended to
demonstrate that reason is the 'substantial essence' (PhR, Preface, 73. 17;

Knox, p. rz) of the modern state. But the modern state proves itself as rational
when it can be presented as an institution in which the Idea of freedom is
actualized. Accordingly, when Hegel claims that he has proved the 'concept

of the state'in his account of civil society, he must mean that he has shown
that the Idea of freedom is actualized only in the modern state.

Now Hegel made no attempt whatsoever to conduct his proof by
expounding the actualization of the Idea of freedom in right and morality
as well as in the family, civil society and the state itself. On the contrary,
he traced the various degrees to which individuals had attained to consciousness

of freedom at the 'standpoint of right' (i,ftn, $$ a5R ; z16, 8; and 57P.; z4z,

3. z6) and morality (PrR, Sro5), and also as members of the family, civil
society and the shte. In so doing he constantly tried, though often only by
giving obscure hints, to show that the 'individual self-consciousness' had not
yet risen to its full'universality' (c{. PhR, $258), and had therefore still some
way to go beyond its present stage of development. At the end ofhis account,
then, Hegel has not actually proved the'concept of the state'.'What he has

done is to show that, for members of civil society in their corporations,
freedom is indeed actttalized as the right to an assured private existence (cf.

PftR, $255), and yet that this exclusive devotion to their private interests must
be relinquished ifthe actualization offreedom is to reach perfection in activity
for the 'absolutely universal end' of the state. The arguinent that members

of civil society must, in the interests of the Idea of freedom, progress from
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th-estandpoint of the bourgeois ro that of the citoyen is, however, no .proof
ofthe concept ofthe state'.

,O".ly. yh:" we give a historical inrerpretation of the .development of
ethical life from its immediate phase through ci.ril societf, J.'fur. or
division, ro the srate'(ir[R, $z5OR; A9r, {tl does this 

"c.orr.rt'trk. o,
the.character of a justification of the Idea of the modern state. It then appears
as the historical development of that concept of rhe stare which has its origin
f th1 Greek polis, and 

.which, owing to the Chrisri." ..trgi,"n ,nd th.
de-politicized society of the Romanimieriar era, has ,brorb.d?. principre
ofparticularity. In this way the combination of tire Greek p.i*if['"r, rr*
political community (piR, $ yzlR; +a6, zo) with th. ..ight tJ ,,r!..ttlr.
freedom' in the institutions Lf the mode.r, ,,.,. may be .,"nd..rtood 

", the
product of previous history. In so far as Hegel's 

"..t,rr,, tfrur rrrrJ..rtooa,
shows reason to be the'substantial essence'"of the'ethical *o.ldl it ^"ybe allowed ro count as a'philosophic proof of th".oncep, of J. *r*,.8. Two reservations must nevertheless be made, and both .o.r.".n Hegel,s
form of presentation, namely, his conceptual language 

""a 
rri, iiri.lri..

our interpretation has shown that, contrary ,I 
"tI 

appearances, Hegel isnot presenting us with a metaphysic which one .o,r-li .h".".terize as a

,l:g1.",, 
pantheistic mysticism'. Wh... he does use metaphysical conceptual

language, we can translate his formulations into o.dinai conceptual terms

13 
that his,way of speaking acquires a readily accessible -."nii-,g. Indeed,

there can be no doubt that this is the intended meaning of tfr'ese often
profoundly obscure formulations. Futhermore, we can recognize that Hegel,s

$ni."t, 
conceptual language has an immeasurably gr.", .drr?r*rg.,li .""Uf.,

hrm, to express incredibly complex conceptual relationships in if.* words.
In this respecr, Hegel's te*t, ,er.mble in many *ry, th. fragments of the
pre-Socratic philosophers; and indeed a work ,o.h ., the phirisophy of Right
must be interpreted in much the same way as the aphorism, or.'ri.r'r.tn.,r.

However, these gains in complexity and richness if.efe..rrce are purchased
at a price-, namely, the need for interpretation. This comes not onlv f.orn
the fact that it is necessary ro transl"te Hegel's conceptual t.ngrr;Jinro.
rendering which displays its manifold -".,rrogr. In the inte.pre"atr3., it 

"lrobecomes clear that this conceptual language itrjfhm multiple'meanines. This
holds not only for Hegelt t.r-iriololy - if one *irir., ,.-rii"? ,fr"
expression for those conceptual terms,in hir philorophical language which
have characterisric meaningr dir,..g.nt f.o- o.ii.r".y qp...h. Thlrq"rrrficrnce
which interpreration can attributi to his arguments ls often aholultiple.
It is certain that Marx is wrong in attempti-ng to tie Hegel's m.taphy.ical
mode of expression to its appa.ert *yrti.ir-Jbrt lt is efrualy...i'"ir rt.,
Hegel undeniably gives somi grounds fo. ,u.h misreadinis.
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This is the reason why we cannot accePt Hegel's claim to have given a

'pf,ii.r"fli. proof of th..o,,.tpt of the siate'in his account of the family

,'J.i't ii ,o.i.,y, although *t t"' make that claim comprehensible' Hegel

i, ,r.r"bl. ,o p.odo.. , frhilo,ophital proof.in the strict sense of the word
-U..** 

lrit .in..pt.rrl l.,'gt'"gt is not suited for the PurPose' In fact' he has

J"*r, only that ih. -odJ.n L"t - i'e' the state of his time with regard to

irr-*-",.'fr,or" possibilities - is essentially rational because it can be, and

,ho,.rld be, conceived as an institutional actualization of the Idea of freedom'

This is an explanation with a Practical PurPose' not a philosophical proof'

There is an additional ."rron *hy Hegel ta" not Produce a kind of 'proof'

of the Idea of the modern stat;, i'e: a theoteiical demonstration and

iustification of the principles on which it rests' His dialectical method as

;;;;;; ,ir-ii,fr*et i ,1aigt'1is unsuitable for the purPose' Proceeding

Ly *ry of a phenom.iroi"iy o-f the consciou,sness of freedom brings Hegel

"irf, 
," a 'reionciliatior, *iih the actuality' (PhR, Preface, 73, 7; Knox, p'

,rj'of ah. modern state, not to a rational theory'wiich would have made

the state in its histori..i fotrn' an object suitable for a critique' If in his

p.fi,Jf philosophy, Hegel has in many waYs'accommodated' himself to

ilG iolrti..i.o.rdtiiJrrr,* this can doubtiers be explained not merely by

,t 
" 

pr."r*.. of these .orrdltior* but also by the weaknesses of his dialectical

th.*yofthestateasaphenomenologyoftheconsciousnessoffreedom.For
i,^fr"l"f*.ay rea.h.d'its goal wheti".eason as speculative. knowing' and

, reason as the substantial er"renc" of actuality whether ethical or natural' are

brooght into a'known identity'(ibid', zl, 16-18; Knox' p' rz)'.Having'

..".fr?a this point, the questionshould rather be: how may-Hegel's insight

that reason is 'the sudstantial essence of actuality" be formulated and

established in a radonal theory of the modern state? Only in such a.theory'

i, ,..-, to me, would th. p'tbltt posed by Hegel be truly solved'**

* Editor'snote. This 'accommodation' and its consequences for Hegel's Philosophy of

Right xe the subject of K'-H' Ilting's first essay in this volume'
'** Tr".rrl"t"ifrom the Germa., by H' Tudor and J' M' Tudor'

Hegel on identity and legitimation

RAYMOND PLANT

Several important recent works in politial theory havc focussed attention once
again on the relationship between the statc and the economy. The Legitimation
Crisis byJiirgen Habermas ,t The Fiscal Crisis of the Stateby James O'Connor,2
W. D. Narr and Claus Offe's Wohlfthrts*aat und Massenloyaliat,t C. Offe's
Strukturprobleme des kapitalistischen Staates,4 and The Politicised Economys by
M. Best and'W. E. Connolly have all raised fundamental problems about the
nature of the state in capitalist society from a broadly marxist perspective,
but which incorporate within the critical account of the modern stare a

richness of empirical detail, for example about the development of welfare
institutions and the management of the economy in the post-Keynesian era

which are, of course, absent from the classical marxist texts. Nevertheless,
these studies are all well within the marxist tradition of theorising about the
state and it is perhaps not surprising that Habermas at least has seen the basis

of one cenffal aspect of the modern relationship of the state of the
economy - what he calls the legitimation crisis - in the work of Hegel. This
essay will attempt to throw some light upon neglected facets of Hegel's
view of the relationship between the state and the economy partly for their
intrinsic interest, partly because these views of Hegel do point towards
Habermas's conception of the legitimation crisis and partly because Hegel's
own partial failure to perceive the consequences of his own theorising poses

significant questions not only about his own account of the relationship
between the state and the economy, but also problems which are cenrral to
the political agenda in our own day.

Perhaps a word could be said first of all about the nature of legitimacy
in question here and why in Habermas's view there is a crisis of legitimacy
in modern capitalism. The crisis arises basically because of what Habcrmas
sees as the dysfunctional effects of the economic markct which sccm to rcquirc
some kind of statc intcrvcntion to correct. Thc cxtort of this sratc
intervcntion howcvcr, gocs far bcyond thc rolc allocatccl t<.l thc statc irr wh:rt
Habcrmas sccs as thc political thcory of libcral capitalisnr withirr whi<'h tlrc


